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MISSOURI V. CHINA AND MISSISSIPPI V. CHINA

Missouri

 This civil action seeks to hold Defendants accountable 
for the extraordinary public-health crisis that they 
created and to allow the State of Missouri to recoup 
billions of dollars lost as a result of Defendants’ actions 
and inactions. 

 On information and belief, the Communist Party is not 
an organ or political subdivision of the PRC, nor is it 
owned by the PRC or a political subdivision of the PRC, 
and thus it is not protected by sovereign immunity. See , 
e.g., Yaodi Hu v. Communist Party of China , 2012 WL 
7160373, at *3(W.D. Mich. Nov. 20, 2012) (holding that 
the Communist Party of China is not entitled to 
immunity under the Foreign Sovereign Immunities Act).

Mississippi

 This civil action seeks to hold Defendants accountable 
for the extraordinary public-health crisis that they 
created and to allow the State of Mississippi to recoup 
money lost as a result of Defendants’ actions. 

 Defendant Communist Party of China (“CPC” or 
“Communist Party”) is the sole governing party within 
China, and the Communist Party’s General Secretary 
becomes the president of the PRC; thus, the CPC and 
PRC essentially act as one and the same entity.



MISSOURI V. CHINA AND MISSISSIPPI V. CHINA - JURISDICTION



MISSOURI V. CHINA AND MISSISSIPPI V. CHINA - ALLEGATIONS

 DEFENDANTS ALLOW THE VIRUS TO SPREAD

 THE COVERUP BY DEFENDANTS

 THE EFFECTS OF DEFENDANTS’ ACTIONS: “Due to Defendants’ malfeasance, COVID-19 spread rapidly across 
the world,” “In addition to the toll on human life and health, the pandemic has caused enormous economic 
disruptions across the United States and in Missouri/Mississippi, with tens of millions of Americans and many 
thousands of Missourians filing jobless claims.”

 DEFENDANTS’ ACTIONS AS TO PPE



MISSOURI V. CHINA AND MISSISSIPPI V. CHINA - COUNTS

 Mississippi:

 COUNT I: VIOLATIONS OF THE MISSISSIPPI CONSUMER 
PROTECTION ACT (Against All Defendants): “Defendants have 
engaged in unfair and deceptive methods, acts, and practices 
prohibited by Miss. Code Ann. § 75-24-5, through its concerted 
effort to cover up the seriousness of COVID-19, utilize time 
afforded by said cover-up to hoard PPE, nationalize companies 
manufacturing and producing PPE, sell sub-standard PPE back to a 
desperate world, while keeping quality materials to itself, and 
commit other acts constituting unfair and deceptive trade practices 
affecting commerce.”

 COUNT II: VIOLATIONS OF MISSISSIPPI ANTITRUST LAW 
(Against All Defendants): “The Defendants’ acts violated Miss. Code 
Ann. § 75-21-3, including but not limited to subsections (a) and (c), 
by restraining or attempting to restrain the freedom of trade 
concerning PPE and/or by engrossing or forestalling, or attempting 
to engross or forestall, PPE by hoarding PPE and endeavoring to 
corner the market, while they concealed the nature of the virus 
from the rest of the world.”

• Missouri

• COUNT I: PUBLIC NUISANCE (Against All Defendants): “Under Missouri 
law, a defendant is liable for the tort of public nuisance when its conduct 
unreasonably interferes with a right common of the general public, such as 
interference with the public health and public safety.

• COUNT II: ABNORMALLY DANGEROUS ACTIVITES (Against All 
Defendants): “Missouri recognizes strict liability for abnormally dangerous 
activities through adoption of the Restatement (Second) of Torts § 519.”

• COUNT III: BREACH OF DUTY:ALLOWING TRANSMISSION OF 
COVID-19 (Against All Defendants): “Under Missouri law, a defendant is 
liable for breach of duty where a plaintiff establishes “(1) legal duty on the 
part of the defendant to conform to a certain standard of conduct to 
protect others against unreasonable risks; (2)a breach of that duty; (3) a 
proximate cause between the conduct and the resulting injury; and (4) actual 
damages to the claimant’s person or property.”

• COUNT IV: BREACH OF DUTY:HOARDING OF PERSONAL 
PROTECTIVE EQUIPMENT (Against All Defendants): “Defendants had a 
duty not to hoard PPE and not to provide ineffective PPE to medical 
providers, and doing so has caused injury across the state of Missouri, 
allowing further spread of COVID-19.”



MISSOURI V. CHINA AND MISSISSIPPI V. CHINA – PRAYERS FOR RELIEF

 Missouri

 (a) Awards Plaintiff all restitution authorized by law;  

 (b) Enters injunctive relief;  

 (c) Awards Plaintiff all civil penalties authorized by law;  

 (d) Awards Plaintiff all actual damages authorized by law;  

 (e) Awards Plaintiff all direct and consequential damages authorized by 
law; 

 (f) Order that all Defendants abate the nuisance, reimburse the cost of 
the State’s abatement efforts, and pay compensatory damages and other 
damages for harms caused by the nuisance; 

 (g) Order that the Chinese Government Defendants, the Communist 
Party, and the Laboratory Defendants cease engaging in the abnormally 
dangerous activities, reimburse the cost of the State’s abatement efforts, 
and pay compensatory and other damages for harms caused by the 
abnormally dangerous activities; 

 (h) Enters punitive damages against Defendants; 

 (i) Awards Plaintiff all reasonable costs attributable to the prosecution of 
this civil action authorized by law;  

 (j) Awards Plaintiff all pre-judgment interest authorized by law; and 

 (k) Awards Plaintiff such further relief as the Court deems just and 
appropriate. 

 Mississippi

 (a) Awards Plaintiff all restitution authorized by law; 

 (b) Enters injunctive relief; 

 (c) Awards Plaintiff all civil penalties authorized by law; 

 (d) Awards Plaintiff all actual damages authorized by law; 

 (e) Awards Plaintiff all direct and consequential damages 
authorized by law; 

 (f) Awards Plaintiff all reasonable costs attributable to the 
prosecution of this civil action authorized by law; 

 (g) Awards Plaintiff all pre-judgment interest authorized by 
law; and 

 (h) Awards Plaintiff such further relief as the Court deems 
just and appropriate.



TORT LAW

 Negligence is the unintentional failure to live up to the 
community’s ideal of reasonable care, having nothing to do with 
moral care. An individual who has behaved negligently is one 
who has not lived up to a certain imputed duty or obligation to 
conform to a certain standard of conduct for the protection of 
others against unreasonable risk of harm. However, if the 
defendant could not reasonably foresee any injury as the result 
of a certain conduct, there is no negligence and thus no liability. 

 The elements necessary for a cause of action under the tort of 
negligence are (1) a duty or standard of care recognized by law, 
(2) a breach of that duty or failure to exercise reasonable care, 
(3) causation resulting from said breach resulting in (4) some 
harm to the plaintiff. No cause of action in negligence is 
recognized if any of these elements are absent from the case.

 Reasonable Person Standard (for defendant):Tortfeasors are 
generally judged by the "reasonable prudent person“ (RPP) 
standard. This is an objective person, not the individual in 
question. The RPP is judged based on an individual in like 
circumstances.

 Under contributory negligence, a plaintiff was totally barred 
from recovery if they were in any way negligent in causing the 
accident, even if the negligence of the defendant was much 
more serious.

 Comparative negligence: a tort rule for allocating damages 
when both parties are at least somewhat at fault.  In a situation 
where both the plaintiff and the defendant were negligent, the 
jury allocates fault, usually as a percentage



BELLA VISTA LLC V. THE PEOPLE’S REPUBLIC OF CHINA ET AL.

 A group of Nevada small businesses (. “All small businesses in the United States, 
including the State of Nevada, which have sustained, among other things, 
financial/monetary damages and/or losses related to the outbreak of the COVID-19.”) 
allege that the Chinese government’s “cover-up of the coronavirus pandemic” has 
devastated small businesses in Nevada and around the United States

 Jurisdiction: 1) “This Court has subject matter jurisdiction over this class action 
pursuant to the Class Action Fairness Act of 2005 (CAFA) and 28 U.S.C. § 1332(d);” 
2) “This Court further has jurisdiction under the Foreign Sovereign Immunities Act 
(FSIA) of 1976, 28 U.S.C. §§ 1602 et seq.,” 3) “There is exception to jurisdiction under 
the FSIA for “discretionary acts” because the Defendants have acted clearly contrary 
to the precepts of humanity, transparency, and/or their conduct is prohibited by the 
internal laws of the PRC and its provincial and municipal governments.”

 COUNT I – NEGLIGENCE

 COUNT II – STRICT LIABILITY FOR CONDUCTING ULTRAHAZARDOUS 
ACTIVITY

 COUNT III – PUBLIC NUISANCE

 RELIEF SOUGHT:  class certification; compensatory damages, punitive damages, 
statutory damages, cost of litigation



OTHER CLASS ACTIONS

 Logan Alters, et al. v. People’s Republic of China, et al., a group of Florida citizens sued the Chinese government for 
physical illness and emotional distress resulting from the Chinese government’s mismanagement of the virus. Like 
the lawsuit led by the state of Missouri, the suits allege that the Chinese government concealed key facts and lied 
to the public and is therefore liable for the crisis that has ensued. Adding “NEGLIGENT INFLICTION OF 
EMOTIONAL DISTRESS” in Allegations.

 Moriah Aharon, et al. v. Chinese Communist Party, et al., A group of medical professionals have led a class action 
lawsuit against China, claiming the country is stockpiling personal protective equipment during the current 2019 
Novel Coronavirus pandemic; and that the country is forbidding factories — including those owned by United 
States companies — from sending personal protective equipment to the United States.



RULE AGAINST FRIVOLOUS LITIGATION

 In the United States, Rule 11 of the Federal Rules of Civil Procedure and similar state rules require that 
an attorney perform a due diligence investigation concerning the factual basis for any claim or defense. 
Jurisdictions differ on whether a claim or defense can be frivolous if the attorney acted in good faith. 
Because such a defense or claim wastes the court's and the other parties' time, resources and legal fees, 
sanctions may be imposed by a court upon the party or the lawyer who presents the frivolous defense 
or claim. The law firm may also be sanctioned, or even held in contempt.

 Frivolous litigation is the use of legal processes with apparent disregard for the merit of one's own 
arguments. It includes presenting an argument with reason to know that it would certainly fail, or acting 
without a basic level of diligence in researching the relevant law and facts. The fact that a claim is lost 
does not imply that it was frivolous. Frivolous litigation may be based on absurd legal theories, may 
involve a superabundance or repetition of motions or additional suits, may be uncivil or harassing to the 
court, or may claim extreme remedies.

 Example: In 2009, Lauren Rosenberg sued Google for more than $100,000. The basis of her lawsuit was 
that Google Maps advised her to walk along a freeway to get to her destination. Despite the directions 
being clearly wrong (or at least dangerous), she followed the directions precisely and was hit by a car. 
The district court granted Google’s motion to dismiss the frivolous lawsuit.



FOREIGN SOVEREIGN IMMUNITIES ACT OF 1976

 Foreign Sovereign Immunities Act of l976, Pub. L. 94-583, 90 Stat. 289l, 28 U.S.C. Sec. l330, l332(a), l39l(f) 
and l60l-l6ll [FSIA]. FSIA establishes the limitations as to whether a foreign sovereign nation (or its 
political subdivisions, agencies, or instrumentalities) may be sued in U.S. courts—federal or state.

 The FSIA only applies to lawsuits involving a “foreign state.” The FSIA defines “foreign state” to include 
three entities:  1) a foreign state; 2) a political subdivision of a foreign state; 3) an "agency or 
instrumentality" of a foreign state.

 Under the restrictive theory of sovereign immunity, a state or state instrumentality is immune from the 
jurisdiction of the courts of another state, except with respect to claims arising out of activities of the 
kind that may be carried on by private persons. Under the restrictive theory, a state is immune from any 
exercise of judicial jurisdiction by another state in respect of claims arising out of governmental activities 
(de jure imperii); it is not immune from the exercise of such jurisdiction in respect of claims arising out of 
activities of a kind carried on by private persons (de jure gestionis).

 The immunity of a state from the jurisdiction of the courts of another state is an undisputed principle of 
customary international law.

 Single-party governments have succeeded in the past claiming that party=government, and int'l law 
severely restricts foreign courts from inquiring further.



REPUBLICAN BILLS AND REPORT

 April 3, 2020, Senators Josh Hawley (R-Missouri) and Tom Cotton (R-Arkansas), along with 
Representatives John Curtis (R-Utah), Mike Gallagher (R-Wisconsin), Ted Yoho (R-Florida), 
Jim Banks (R-IN), and Liz Cheney (R-WY) will introduce the “Li Wenliang Global Public 
Health Accountability Act”, legislation that would “authorize the president to sanction 
foreign officials who suppress or distort information about international public health crises, 
including the Wuhan coronavirus.”

 April 14, 2020, U.S. Senator Josh Hawley (R-Mo.) announced the “Justice for Victims of 
Coronavirus Act” to hold the Chinese Communist Party (CCP) responsible for causing the 
COVID-19 global pandemic. “The bill would strip China of its sovereign immunity and create 
a cause of action against the CCP for reckless actions like silencing whistleblowers and 
withholding critical information about COVID-19. The plan would also create the Justice for 
Victims of Coronavirus Task Force at the State Department to launch an international 
investigation into Beijing’s handling of the COVID-19 outbreak and to secure compensation 
from the Chinese government.”

 April 20, 2020, Senators Marsha Blackburn (R-Tenn.) and Martha McSally (R-Ariz.) will 
introduce the “Stop China-Originated Viral Infectious Diseases (COVID) Act” to “ensure the 
Chinese Communist Party faces consequences for its role in spreading the coronavirus. The 
Stop COVID Act will empower Americans to sue China in U.S. court and seek 
compensation for the devastating harm the deadly virus has caused to the economy and 
human life.”



WHO IS RESPONSIBLE?



CHINA REACTION



THE BOXER PROTOCOL,  AN UNEQUAL TREATY

 Unequal treaty, in Chinese history, any of a series of treaties and agreements in which China was forced to 
concede many of its territorial and sovereignty rights. They were negotiated during the 19th and early 20th 
centuries between China and foreign imperialist powers, especially Great Britain, France, Germany, the United 
States, Russia, and Japan.

 The Boxer Protocol was signed on September 7, 1901, between the Qing Empire of China and the Eight-
Nation Alliance that had provided military forces (including Austria-Hungary, France, Germany, Great Britain, 
Italy, Japan, Russia, and the United States as well as Belgium, Spain, and the Netherlands; after China's defeat in 
the intervention to put down the Boxer Rebellion.



INTERNATIONAL RESPONSIBILITY DISTINGUISHED: STATE VS. NON-
STATE CLAIMS

Rights or interests of an individual the violation of which rights causes 
damage are always in a different plane to rights belonging to a State, which 
rights may also be infringed by the same act. The damage suffered by an 
individual is never therefore identical in kind with that which will be 
suffered by a State.

Permanent Court of International Justice (PCIJ), Chorzow Factory Case, Indemnity (Merits),
judgment of September 13, 1928, Series A, No. 17, p. 28.



REMEDIES AND PROCEDURES UNDER PUBLIC INTERNATIONAL 
LAW (PIL)

1. Traditional claims under PIL: diplomacy – claim – apology and reparations, or –
retaliation and reprisals, or war?

2. Good offices, mediation

3. Arbitration – ad hoc or institutionalized (variant: claims commissions)

4. International adjudication – International Court of Justice (ICJ)

5. Advisory jurisdiction

6. The human rights angle: individual applications – inter-state proceedings –
advisory opinions – non-judicial implementation: UPR and UN
treaty bodies, state reporting



ELEMENTS OF AN INTERNATIONALLY WRONGFUL ACT

International Law Commission, Draft Articles on Responsibility of States for Internationally 
Wrongful Acts, Yearbook of the International Law Commission, 2001, vol. II, Part Two

Article 2. Elements of an internationally wrongful act of a State

There is an internationally wrongful act of a State when conduct consisting of an action or 
omission:

(a) is attributable to the State under international law; and

(b) constitutes a breach of an international obligation of the State.



FIRST: ATTRIBUTION

(a) “[T]he international responsibility of a State is engaged by the action of the competent 
organs and authorities acting in that State, whatever they may be. “ ICJ, LaGrand (Germany v. 
United States of America), Provisional Measures, Order of 3 March 1999, I.C.J. Reports 1999, p. 9, 
and LaGrand (Germany v. United States of America), Judgment, I.C.J. Reports 2001, p. 466, at p. 495, 
para. 81

(b) Opposite to domestic question of overcoming foreign sovereign immunity: are acts of the 
Communist Party of China and its subsidiaries attributable to the PRC?

Yes, see Saludes v. Rupublica de Cuba, 577 F. Supp. 2d 1243 (S.D. Fla. 2008); Chen v.
China Central Television, 2007 WL 2298360 (S.D.N.Y. 2007); Hernandez-Caballero v.
United States Attorney General, 250 Fed.Appx. 275, 278 (11th Cir. 2007)



SECOND: BREACH OF INTERNATIONAL OBLIGATIONS – SPECIFIC 
PIL HEALTH LAW (WHO) – PART I

World Health Organization’s (WHO) International Health Regulations 2005

Article 6  Notification 

1. Each State Party shall assess events occurring within its territory … . Each State Party shall notify WHO, by the 
most efficient means of communication available, … within 24 hours of assessment of public health information, of all 
events which may constitute a public health emergency of international concern within its territory …, as well as any 
health measure implemented in response to those events. …

2. Following a notification, a State Party shall continue to communicate to WHO timely, accurate and sufficiently 
detailed public health information available to it on the notified event, where possible including case definitions, 
laboratory results, source and type of the risk, number of cases and deaths, conditions affecting the
spread of the disease and the health measures employed; and report, when necessary, the difficulties
faced and support needed in responding to the potential public health emergency of international
concern.  



SECOND: BREACH OF INTERNATIONAL OBLIGATIONS – SPECIFIC 
PIL HEALTH LAW (WHO) – PART II

World Health Organization’s (WHO) International Health Regulations 2005

Article 7  Information-sharing during unexpected or unusual public health events 

If a State Party has evidence of an unexpected or unusual public health event within its territory, irrespective of 
origin or source, which may constitute a public health emergency of international concern, it shall provide to WHO 
all relevant public health information. In such a case, the provisions of Article 6 shall apply in full. 



SECOND: BREACH OF INTERNATIONAL OBLIGATIONS UNDER 
GENERAL PIL

International Law Commission, Draft Articles on Responsibility of States for 
Internationally Wrongful Acts, Yearbook of the International Law Commission, 2001, 
vol. II, Part Two

Article 12. Existence of a breach of an international obligation

There is a breach of an international obligation by a State when an act of that State 
is not in conformity with what is required of it by that obligation, regardless
of its origin or character.



THIRD: INJURY OR DAMAGES, AND REMEDIES

 Int’l Law Commission does not require injury or damages.

 Requirement for remedies? … restitution?

 Preventative remedies, or non-repetition.



WHERE MAY JUDICIAL/QUASI-JUDICIAL COVID-19 CASES UNDER PIL
SHOW UP? – PART I

(a) International Court of Justice, pursuant to the WHO Constitution

Article 75

Any question or dispute concerning the interpretation or application of this Constitution which is 
not settled by negotiation or by the Health Assembly shall be referred to the International Court 
of Justice in conformity with the Statute of the Court, unless the parties concerned agree on 
another mode of settlement.

Article 76

Upon authorization by the General Assembly of the United Nations or upon authorization in
accordance with any agreement between the Organization and the United Nations, the
Organization may request the International Court of Justice for an advisory opinion on
any legal question arising within the competence of the Organization.



WHERE MAY JUDICIAL/QUASI-JUDICIAL COVID-19 CASES UNDER PIL
SHOW UP? – PART II

(b) Traditional PIL claims within WHO framework (Art. 56 International Health Regulations), including
arbitration

(c) Claims of accountability by states against WHO for failure to act diligently and/or in a timely manner

(d) UN human rights monitoring (UPR, treaty bodies, concerning a broad range of countries)

(e) Regional human rights bodies (ECtHR, I-ACtHR, AfrCommHR,
AfrCtHR)



WHO WE ARE 

Kingsfield Law Office is an international law firm specialized in public international law litigation, foreign investments, art law, 
minority rights, and immigration law. Consisting of a group of senior law professors, Kingsfield attorneys have distinguished 
academic credentials, senior leadership experience in international business operations, and impeccable track records in law 
practice. Clients have relied on our services for legal and business solutions that help them minimize risks and maximize benefits. 
We look forward to working with you as your business advisors, strategic partners, and legal counselors.

Jurisdictions: Europe; Germany; U.S. Federal Courts; New York; District of Columbia; Minnesota.
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